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Highest quality materials

Play panels

The 19mm EcoCore™ panels are a highly durable, eco-friendly material, which
is not only recyclable after use, but also consists of a black core produced from
100% recycled post-consumer material from food packaging waste.

The new dark teal EcoCore™ panels, used in KOMPAN GreenLine products,
are made of 100% recycled post-consumer ocean waste.

Posts

Main posts are available in four different materials.

1. Impregnated pine wood with in-ground steel footing.

2. Galvanized steel with powder-coated top finish.

3. Colour-anodised lead-free aluminium, made from low-carbon aluminium.

4. TexMade™ posts made from 100% post-consumer recycled textile and
plastic waste.

Built to last

Decks

All decks are supported by uniquely designed low-carbon aluminium profiles
with multiple attachment options. The grey-coloured molded decks are made of
75% post-consumer ocean waste PP material with a non-skid pattern and
texture surface.

Galvanized steel

Our steel surfaces and steel frames consist of a hot-dip galvanized inside and
outside with lead-free zinc according to global safety standards for playground
equipment. The galvanization has excellent corrosion resistance in outside
environments and is maintenance-free.
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Ropes

Ropes come with galvanized six-stranded steel wires and a steel core,
impossible to wear through. Each strand is tightly wrapped with PES yarn,
which is melted onto each individual strand, making the ropes highly wear
and vandalism-resistant.

Robinia wood

Robinia wood is a very strong and long-lasting material with a very high level
of natural oils. Thus Robinia wood makes very durable playgrounds which
are close to maintenance-free and able to last for many years.
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Lifetime* Warranty 15-Year Warranty 10-Year Warranty 5-Year Warranty 2-Year Warranty
* Hot-Dip galvanized parts + High-pressure laminate (HPL) parts * TexMade™ posts « Resin coated plywood parts * Moveable plastic & metal parts
« Stainless steel parts + Aluminum parts  Pre-galvanized posts with painted  Springs and ball bearing assemblies * Rubber membranes
« EcoCore™ and other high-density top layer « Graphic print on transparent PC « Screens and electronic parts
polyethylene (HDPE) parts « Painted surface on galvanized or panels « Sunshades & sail solutions

*KOMPAN's LIFETIME warranty is in
effect for the lifetime of the product until
the product is uninstalled and/or taken
out of use. In addition, KOMPAN’s
general terms and delivery conditions
apply and supplement this warranty.

Warranty coverage

This warranty applies to KOMPAN'’s products for the time periods described for
each product type above and with the limitations described in this warranty. The
warranty period applies from the date of purchase by the first customer. This
warranty covers only defects in materials. KOMPAN's liability under this warranty
is limited to repair or replacement of defective products, without charge, at
KOMPAN'’s discretion. Defective electronic components will be delivered and
changed by a KOMPAN ICON Professional installer free of charge.

Proper installation and maintenance

The warranty only applies if KOMPAN'’s products have been installed according to
the instructions provided by KOMPAN and maintained correctly according to the
KOMPAN Maintenance Manual. All warranty claims shall be accompanied by full
documentation for proper installation and maintenance. The warranty for the ICON
electrical components is dependent on those products being installed by an ICON-
trained and approved installer.

aluminum metal parts
Electrogalvanized metal parts

Concrete parts
Galaxy Connection Balls

.

Molded PP decks
Solid plastic parts
Hollow plastic parts

Transparent Poly Carbonate (PC)
parts

Wood-plastic composite (WPC) parts
Robinia, ash, pine, and other wood
types

Stainless Steel Slides

Rope and net constructions

.

.

.

Warranty exclusions

This warranty does not cover any damage caused by accident, improper care,
negligence, normal wear and tear, surface corrosion on metal parts, discolored
surfaces and other cosmetic issues or failures due to misuse or vandalism.
Natural changes in wood over time are considered cosmetic issues and are not
covered.

Near water installations

Products installed in direct contact with chlorinated water or saltwater
(waterparks), or products installed within 650 feet from the shore are not covered
by the KOMPAN warranty for any defects caused by corrosion. Specially designed
products (handled via department for customized products), provided they have
been upgraded to corrosion class C4 prior to delivery, installed within 650 feet
from the shore (and not in direct contact with saltwater/spray of saltwater or
chlorinated water(e.g. waterparks)) shall, subject to the applicable warranty period
for each product type set out in the general warranty, be covered only

Safety Standards
‘In the interest of playground safety, the International Play Equipment Manufacturers Association (IPEMA) provides a Third Party
Certification Service whereby a designated independent laboratory, TUV SUD America Inc., (TUV), validates an equipment

againststructural failure caused by corrosion (excluding moving parts) and
under no circumstances for any period longer than 5 years.

Third-party supplied products & services

KOMPAN provides non-KOMPAN branded products and installation services
performed by certified third-party suppliers. This general KOMPAN warranty does
not apply to such non-KOMPAN branded products and installation services, which
may carry their own warranties. KOMPAN will pass on information on such
warranties where possible.

Freight and warehousing

Global transport and logistics arranged by Kompan appointed forwarder.
Products/items are not to be stored outside waiting for installation and must be
kept dry at all times.

manufacturer’s certification of conformance to the ASTM F1487 Standard Consumer Safety Performance Specification for Playground
Equipment for Public Use, except sections 7.1.1, 10, 13.1.1, 13.1.2, 13.2, and 13.3; to CAN/CSA Z614 Children’s Playspaces and
Equipment, except clauses 10 and 11; or both. A list of current validated products and components may be viewed at www.ipema.org.’
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KOMPAN is a member of the API, an organization
whose members are experienced, professional

play experts who design, install and maintain
high-quality equipment.

They operate to the highest standards, abide by a strict
professional code of conduct and are credit-checked and
monitored regularly for financial stability.

Members commit to creating play environments that delivery visible challenge
and risk within well-developed safety standards.

KOMPAN manufacturing plants are inspected by an external auditor to ensure we
comply with the following international standards.

ISO 9001: The international standard that specifies requirements for a quality
management system.

ISO 14001: The international standard that specified requirements for an effective
environmental management system.

OHSAS 18001: The name given to the family of international standards relating to
occupational health and safety management.

TOV certified: All equipment is manufactured and installed to EN 1176, EN 1177, EN
15312 & EN 16630 standards with products being TUV certified.

Cetrtificates are available on request.
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Easy ordering

In addition to the support offered by our KOMPAN Spare Parts department, we have
developed an easy-to-use web tool so that spare parts can be ordered directly via our
website.

Here customers can order spare parts in 3 different ways, by:
e Knowing the specific part no.
e Knowing the product number

e By uploading photos of the playground and spare part needed

See more and place your order for Spare parts here!

Fast delivery

On our website www. KOMPANMASTER.com you will find exploded drawings for every
product within our ranges. Standard consumable spare parts are usually available for
delivery between 5 and 10 working days. However, if a need is urgent, we can arrange
for them to be priority shipped.

ompan¥

ldgntiﬁcation of Product
Ao e v .

Inspectiong

Spare parts,
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The following list defines the assumptions we have made to this offer. If there are any deviations
(exclusions) from these assumptions, please inform us about which, and we will provide an
alternate price that fully covers your requirements.

General Assumptions:
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Pricing is based on all equipment being direct delivery to the project address identified in KOMPANSs Sales Proposal (SP).
Placement of order into fabrication is contingent with deposit being received by KOMPAN as agreed to during the pricing phase .
If cost proposal is to be considered as Tax -Exempt a current tax exemption form must be provided or on file at KOMPAN main office.

Customer shall provide a lay down area for deliveries of materials within proximity of final installation site. Site access m ust be clear and unobstructed with at least ten (10’) foot wide access to allow delivery of materials.
Any size restrictions contributing to additional handling or downsizing of deliver trucks shall be addressed as a change of conditions and will be invoiced as additional costs to the customer.

Installation site must be level to no more than one (1”) inch in then (10’) feet slope or change in elevation over the full | ength and width of the playground area.
Price assumes NO overhead obstructions within thirteen feet, six inches (13’ -6”) or lower and NO underground utilities or obstructions within the playground footprint.
Soils are to be suitable for the installation of all playground equipment and surfacing and compacted to 95% compaction prior to installation crews arriving on-site.

All underground utilities, boulders, rock ledge or other obstructions not visible without subsurface investigation shall be c onsidered “unforeseen conditions”, all costs shall be invoiced to the customer as a change order to
the contract.

All spoils generated during the excavation of footings shall be disposed of on site at no cost to KOMPAN.
Customer to provide at no additional costs a 120 V (15 amp) power source and standard hose bib connection for water supply wi thin one hundred (100’) feet from work site.
Customer shall have removed all existing equipment or obstacles from playground area prior to the arrival of the installation crews.

Time is of the essence in the installation of all materials delivered to project site. KOMPAN shall have delivered all equipm ent and materials as scheduled to project site. If delays to the installation schedule accrue outside
KOMPANSs control equipment shall be delivered to project site as scheduled and equipment and materials invoiced at the time of delivery. Unless additional storage arrangements are made in writing between Customer
and KOMPAN, additional costs may apply. Unloading of equipment and materials shall be performed by the installation crews at the time of installation. If site is not ready for installation by cause outside of KOMPAN, it
will be the responsibility of the Customer to off load and store equipment and materials at the project site. KOMPAN shall not be held liable for offloading costs, storage fees or equipment damage.

If site requires installation of a drainage system within the proposed playground area, playground equipment footing shall be installed prior to the installation of the drainage system and playground footing locations shall
take precedence over drainage system requirements.

Site layout and dimensions shall be based of KOMPANSs 2D drawing or CAD drawings. Customer to provide site “benchmark” to be u sed for layout and final elevation calculations.

Unless otherwise noted on KOMPAN’s SP, proposal assumes that there are no Prevailing Wages requirement on the project.

Any additional costs which maybe incurred during installation shall be negotiated between Customer and KOMPAN in writing prio r to the start of additional work. If written approval is not received during the time the
installation crews are on-site, additional mobilization costs will apply.
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The following list defines the assumptions we have made to this offer. If there are any deviations
(exclusions) from these assumptions, please inform us about which, and we will provide an
alternate price that fully covers your requirements.

Exclusions (Unless Explicitly Stated in KOMPAN Sales Proposal)

Stamped engineered drawings/calculations or costs to secure permits are not included, if required these costs will be
added as a change order payable to Kompan.

Demolition and off-site disposal of any existing equipment or site amenities.

Any sitework, including but not limited to grading, excavation outside playground equipment footing and soils compaction
and testing.

Concrete work outside of play equipment footing requirements.

Relocation of any existing equipment.

Any required drainage system for playground area.

Third party testing of materials and playground installation.

Site landscaping or trimming of vegetation encroaching within the play equipment and safety zones

Play area surfacing and base materials if not noted in KOMPAN proposal.

Installation of Poured in Place surfacing does not include the use of aliphatic binder, solid or custom colors.
Site security during Poured in Place surfacing cure time and any vandalism which may accrue during surfacing cure time.
Borders for play area surfacing containment

Any required retaining walls for proposed play area.

Site storage for equipment.

Site safety fencing beyond standard four (4’) foot orange construction fencing

Utilities site location services and/or relocation of any underground utilities

SIS EEEEEEEEENEE BEH BH

On site dumpster for disposal of shipping containers and general construction debris

All quotations are subject to final drawing approval,
engineering requirements, site & ground surveys



Terms & Conditions

1. APPLICATION
These standard terms and conditions of sale (“STC") govern any
KOMPAN, Inc. ("KOMPAN?") sales proposal, quotation, or other offer

(c) Payment. Payment for Products must be made to and received by
KOMPAN prior to delivery of the Products to Customer unless
special arrangements are made in writing with KOMPAN. Where

(“Sales Proposal”) to sell and supply by KOMPAN to a (
the “Customer”) of KOMPAN goods and services (hereii

special are made relating to the payment for Products,

referred to as “Products”) and the assembly and installation of
Products by either KOMPAN or independent contractors retained by
KOMPAN to perform such assembly and/or installation (“Services”)

anything to the contrary therein, no offsets or
retention by Customer shall be allowed. In connection with payment
for Services which are considered construction services subject to
applicable laws requiring the withholding of retainage until

described in the Sales Proposal that is on the face of this d

of the lated Services, Customer may retain

orin a Sales Proposal that incorporates these STCs by
reference to a copy of the STCs on KOMPAN's website at
www.kompan.com, or by delivery of a copy thereof to the Customer.

2. ACCEPTANCE
KOMPAN shall not be bound by this Sales Proposal unless and until
an authorized representative of Customer unconditionally accepts
the Sales Proposal and these STCs by executing and returning to
KOMPAN the acknowledgement of the Sales Proposal. Such
acknowledgement shall be received by KOMPAN within five (5)
Business days after the date of the Sales Proposal unless the Sale
Proposal constitutes a firm offer, in which case the
acknowledgement shall be received by KOMPAN within sixty (60)
days. Customer's acceptance of the Sales Proposal is expressly
limited to the terms and conditions contained herein and no
additional or different terms shall be binding on KOMPAN unless
agreed to by KOMPAN in writing either in the accompanying Sales
Proposal or in a subsequent written agreement. KOMPAN hereby
objects to and rejects any different or additional terms and conditions
proposed by Customer in its purchase order of acceptance or
otherwise, unless expressly agreed by KOMPAN in writing.
Commencement of any work or of any deliveries pursuant to a Sales
Proposal shall, in the absence of any written acceptance, be deemed
an unconditional acceptance by Customer of these iti

such applicabl: ge pending of the Services.
Interest shall accrue on all sums due and outstanding at 1 112% per
month or at the highest rate itted by law, is
less. Such remedy shall be in addition to, and without prejudice to,
any further damages and any other remedies for nonpayment which
KOMPAN may have at law or in equity.

6. PRICE REVISION

Except in the case of prices quoted in a written Sales Proposal by
KOMPAN constituting a firm offer, which shall be good for sixty (60)
days from quotation, prices are subject to change without previous
notice, and the Customer shall pay for all Products at the prices in
effect on the date of shipment. Payment of such increases must
precede delivery, and the Customer shall not be entitled to rescind
the contract as a result thereof.

7. DELIVERIES

(a) Where delivery periods have been indicated in the Sales
Proposal, such periods are estimates only. Although KOMPAN will
use its commercially reasonable efforts to deliver the Products
promptly, KOMPAN shall no! be liable for any delay (howsoever
caused) or for any incidental or arising
therefrom. Customer also shall not be entitled to rescind the

3. CONFLICTS

In case of conflict between the provisions contained in the
accompanying Sales Proposal and these STCs, the particular
provisions in the Sales Proposal shall prevail.

4. LIMITATION OF AUTHORITY
KOMPAN's employees or agents purportedly acting on behalf of
KOMPAN have no authority orally (a) to vary, modlfy or walve

gl for such delay unless expressly provided in the Sales
Proposal.

(b) Delivery shall be made to areas readily accessible by truck.
KOMPAN reserves the right to charge extra for any special delivery
requirements.

(c) The carrier of the Products shall deliver them at a point
reasonably accessible by truck. In the event the Sales Proposal is for
Products only and not for Services, Customer shall be responsible

expressly or impliedly any of these terms and
or to make any oral representations as to their effect; or (b) to give
advice to Customers as to the suitability of the KOMPAN's Products
and units for any specific situation or purpose. It is strongly
recommended that all Customers seeking such advice should read
KOMPAN's published materials.

5. PRICE AND PAYMENT

(a) Price. The prices of the Products and/ or Services are those set
forth in the Sales Proposal or, if not reflected in the Sales Proposal,
are the current published prices offered by KOMPAN (“Prices”). The
Sales Proposal will indicate, apart from the Prices, other charges
such as transport costs, shipping and minimuminsurance coverage,
to the destination agreed in the Sales Proposal. Unless expressly
stated otherwise in writing, Prices in the Sales Proposal are net of all
charges relating to sales, use or other taxes or tariffs. Any increases
in these charges which may come into force after the date of the
Sales Proposal shall be borne by the Customer.

(b) Payment Terms. Unless expressly stated otherwise in writing,
invoices for payment will be issued upon acceptance of the Sales
Proposal in accordance with the terms set out in the accepted Sales
Proposal. If the terms of payments are not set out in the accepted
Sales Proposal: (i) 50% of the Price will be due upon acceptance;
and (ii) the remaining balance upon shipment in the case of the
supply of Products or upon completion of the Services in the case of
the provision of Services. The payment of the total value of each
invoice shall be made within thirty (30) days starting from the date of
invoice unless otherwise expressly agreed in writing.

for offloading, final moving, location, and storage of the Products
after delivery. The Customer shall ensure that unloading by the
carrier is not delayed. In the eventthe unloading of the Product is
delayed, KOMPAN reserves the right to make a fair charge therefore.
In the eventthe Sales Proposal includes Services, the terms of
delivery of such Services are set out in Section 14.

(d) The Customer shall indemnify KOMPAN against all damage to or
delay of the carrier's or KOMPAN's vehicles or damage to property
belonging to the Customer or to any third party attributable to
accessing the Customer’s premises.

(e) Delivery of the Products by KOMPAN shall be scheduled with
Customer, and KOMPAN and Customer will make the necessary
arr for delivery in | with such schedule. If
delivery is canceled or delayed for reasons outside of KOMPAN's
control, including the Customer not being available or prepared to
accept delivery when scheduled, KOMPAN may (i) take away the
Products and redeliver them at a later date, charging the Customer
for any additional expense thereby incurred (including temporary
storage, demurrage, and remobilization).

8. RETURNS

Except as agreed to in writing, all items of Product returned will be
subject to inspection and approval by KOMPAN prior to acceptance
and will result in a restocking charge for all costs associated with the
return, but not less than 50% of the full list price of such returned
KOMPAN items or 75% for custom or third party items.

9. LIMITED WARRANTY

KOMPAN warrants that the Product(s) described herein and
delivered hereunder will be free from defects in material and
workmanship and conform to KOMPAN's published specifications
and the other express warranties set forth in the Warranty Certificate
for the Product(s). This warranty applies only If\he Products have
been properly installed g to the i ided by
KOMPAN and maintained correcﬂy according to the KOMPAN
Maintenance Manual. This warranty does not cover any damage
caused by accident, improper care, negligence by Customer or its
invitees, normal wear and tear, surface corrosion on metal parts,
discolored surfaces and other cosmetic issues or failures due to
misuse or vandalism.

This limited warranty shall not apply to components which are not
manufactured by KOMPAN, in respect of which, KOMPAN shall, to
the extentitis able, pass on any warranty given to it by the
manufacturer of the componentin question. KOMPAN also war-
rants that any Services shall be performedin a good and
workmanlike manner. The Customer shall indemnify and hold
harmless KOMPAN against all damages, losses, costs, expenses,
claims, demands and liabilities arising out of or related to the use of
the Products by the Customer or its invitees and/or use or application
by the Customer or its representatives of any information disclosed
or provided by or on behalf of KOMPAN. The foregoing limited
warranty is exclusive and is in lieu of all other warranties, express or
implied, including any implied warranty of merchantability or fitness
for a particular purpose, except to the extent that KOMPAN
expressly gives any such warranty in a separate instrument executed
by both the company and its customer.

10. DISCLAIMER OF LIABILITY
The customer acknowledges that KOMPAN exercises no control
over the customer's methods of se- lection, use, resale, installation

commenced within one (1) year after the Customer’s receipt of the
Products sold hereunder or be forever barred.

12. EXCLUSIVE REMEDY

Itis expressly agreed that the Customer’s exclusive remedy for a
breach by KOMPAN of the Limited Warranty set forth herein or for
any other claim based upon a defect in the Products sold shall be, at
the election of KOMPAN, either repair or replacement of the Product
or the making of a fair allowance therefore, provided that the
Customer shall have given written notice of such claim within the
time period and in the manner set forth in Section 11 hereof. The
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(b) Inthe eventthe Sales Proposal includes the purchase of
Services, KOMPAN or independent contractors retained by
KOMPAN shall install and assemble the Products, the safety
surfacing, and the civil works and shall deliver any spare parts to the
extent set out in the Sales Proposal. In connection with any sales of
Services, the Customer shall promptly notify KOMPAN of any
existing Installations such as water, gas, communications, electricity,
or of any other similar communications or installations which may be
affected and/or may suffer damages as a consequence of the work
to be carried out at the site or premises where the Products are to be
installed. Should the Customer fail to provide such information prior

exclusive remedy for a breach by KOMPAN of the Limited Wi y
set forth herein for Services shall be the reperformance of such
Services. KOMPAN's liability with respect to any claim whatsoever
arising out of the Products delivered or Services performed shall in
no event exceed the price paid by the Customer hereunder for the
Products or Services giving rise to the claim in question. The
foregoing remedy is agreed to be adequate and exclusive, and in no
eventshall the customer be entitled to any other remedy, whether for
personal injury, property damage busl ness loss, or for any other

to the of the Services or if KOMPAN or Its

ind any Unf Conditions,
KOMPAN shall not be held liable under any circumstance for any
potential or actual d caused to such In the event
KOMPAN or the
conditions that increase the cost of Installatlon or the provision of the
Services, the parties agree to enter into a change order to amend the
scope of work and/or the price to be charged therefore prior to the
performance of any additional work, “Unforeseen Conditions” means

injury or loss, or for any
whether based on warranty, con\ram negllgence strict liability in tort
or any other applicable legal theory.

13. TITLE AND RISK OF LOSS
(a) Unless otherwise expressly agreed by the parties, all Products
are shipped F.0.B. destination.

(b) Unless otherwise specifically agreed in writing, all risks of loss
relating to the Products are transferred to the Customer when the

any which hinders the installation of the Products or the
performance of the Services assoclated therewith which is not visible
to the human eye without physical exploration of the site and/or the
subsurface conditions (including rock ledges and other underground
obstructions).

(c) Upon completion of the Services, the Customer or its designated
ive shall inspect the leted Services and sign a

Completlon Ceruﬁcate provided by KOMPAN (a form of which is

attached as Appendix A) and, if the Customer or its designated

same are delivered to the Customer or its d

at the destination named on the Purchase Order. Not\Mthstandlng
the foregclng, until paymentln fullis received by KOMPAN, title and
p of the Products shall remain with KOMPAN until

or construction of the products sold h: and the
therefore assumes all risk of liability for the result obtained from or
the safety of any products sold hereunder. In particular, KOMPAN

either (i) KOMPAN recelves payment in full for the Products, or (ii)
KOMPAN or its agent removes the Products from the Customer’s

(c) Until full payment is received by KOMPAN, the Customer shall

shall not be responsible or liable for, and the all p
risk of li with applicable g and
I and any i | | losses, or
including without personal injury or property

damage to any per- son, and whether based on warranty, contract,
negligence, strict liability in tort or any other applicable legal theory,
arising out of the selection, installation, inability to use, or the use of
any product, whether alone or in combination with other goods.

11. NOTICE OF CLAIMS
The Customer shall inspect the Products sold here- under
immediately upon receipt thereof. Any claim relating to the Products
damaged in transit shall be made within ten (10) days by written
notice to KOM- PAN. Any claim relating to the quantity of Products
shipped shall be made within thirty days by written notice to
KOMPAN. All claims other than those relating to the quantities
shipped or damage in transit must be made in accordance with the
conditions set forth herein. The Customer must submit claims for any
damage, defect or discrepancy in the Products supplied as follows,
(a) where the damage, defect or discrepancy is visible on i ti
the receipt note must be marked accordingly with written details
signed by the Customer or his authorized representative and a
written claim must be submitted to KOMPAN within ten (10) days of
receipt of the Product, (b) where the damage, defect or discrepancy
is not visible on inspection, the claim must be made in writing to
KOMPAN within ten (10) days after the Customer learns of the facts
upon which such a claimis based, but in no event more than six
weeks after receipt of the Products. Written notlce fromthe customef
of a claim hereunder shall be deemed in-

keep and store any delivered Products in such a manner that they
may be identified as being the property of KOMPAN.

(d) The Customer in entering into a contract with KOMPAN is
deemed to have given its irrevocable authority to KOMPAN or its
agents to enter the Customer’s property or property controlled by the
Customer for the purpose of removing the goods in accordance with
(b) hereof.

(e) If the Customer shall sell the Products before payment in full is
received by KOMPAN the following provisions shall apply: (i) the
Customer shall act as principal towards its purchaser and not as
agent for KOMPAN; (ii) the Customer shall hold the p ds of sale

is not avail to take delivery, then KOMPAN or the
thlrd party installer will send the Completion Certificate to the
Customer. Should the Customer claim that the Services have not
been performed in accordance with the accepted Sales Proposal,
Customer shall send KOMPAN, within seven (7) days from receipt of
the Completion Certificate, a notice (“Notice”), specifyingin detail,
the faults found in the Services. If the Customer objectively
demonstrates the claimed faults, KOMPAN shall remedy the same at
its own expense; if, instead, KOMPAN demonstrates that the
Services were performed in compliance with the accepted Sales
Proposal, the Customer shall be obligated to pay KOMPAN the costs
and expenses of the activities carried out by KOMPAN to
demonstrate the acceptability of such Services. If the Customer does
return a signed Completion Certificate or provide a Notice within
seven (7) days from receipt of the Completion Certificate, the
Services will be deemed completed to the Customer's satisfaction in
all respects.

15. SPECIFICATIONS
KOMPAN reserves the right to vary or withdraw specifications
Mthout prior notice and at its discretion to substitute on delivery

up to the amount due to KOMPAN under the agreement as trustee to
KOMPAN,; (iii) the Customer shall account to the Company for the
amount so due; and (iv) until such payment to KOMPAN is paid to
KOMPAN, the Customer shall retain the said amount in a separate
account to KOMPAN's order.

14. SERVICES; INSTALLATION AND ASSEMBLY

(a) Except where special arrangements have been made in writing
for KOMPAN to provide Services to assemble, install or erect
Products sold to Customer, such assembly, installation, or erection is
the responsibility of the Customer, and KOMPAN accepts no liability
Wnatsoever for defects or damages resulting from the Customer's

d i
unless such notice includes a list of the identifying code marks on the
outside of KOMPAN's shipping container or package, and un- less
the Customer grants KOMPAN permission to inspect such Products.
Any claim not made within the time period and in the manner
hereinabove set forth shall be deemed waived. Notwithstanding the
foregoing, any legal action against KOMPAN relating to any of the
Products sold or Services per- formed hereunder must be

or erection of the Products or any claims for
death or personal injury resulting from any use of the Products to the

(not ily identical which
will not affect the performance of the Product concerned. While every
effort will be made to satisfy the Customer’s precise color or finish
requirements (where relevant), no guarantee can be given that
variations in color or finish will not oceur between different
components. KOMPAN shall in no circumstances be deemed to
warrant that any components conform exactly to the color of any
sample or illustration seen by the Customer or of any materials and
units already in the Customer's possession.

16. COMPLIANCE WITH LAWS

The Customer shall ensure that the intended use of the Products
supplied by KOMPAN does not contravene any applicable local,
state, or federal laws or regulations and applicable codes of
standards crganlzatlons and the Customer or its designated

extent caused, in whole or in part, by such improper bly or the
resulting defects or damages to the Products. In such circumstances,
Customer shall indemnify and hold KOMPAN harmless for any
liability, damages or costs arising out of or relating to Customer's
acts or omissions in accordance with Section 17.

pi be ible for obtaining all licenses or
permissions required for such use. Upon request, the Customer shall
furnish KOMPAN with certificates of compliance with such applicable
laws, regulations, and codes.
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17. INDEMNIFICATION AND ATTORNEY FEES

The Customer hereby agrees to indemnify and hold KOMPAN
harmless for any liability, damages or costs (including reasonable
attorney’s fees), whether arising out of a suit or claim between
KOMPAN and the Customer or a third party, or arising out of or
related to the failure of the Customer to perform any of its obligations
or comply with any of the conditions contained herein. In the event
KOMPAN has to take any action against the Customer to obtain
enforcement or compliance with any of the terms or conditions
contained herein, the Customer agrees to pay all of the costs and
expenses of such action (including reasonable attorney’s fees).

18. TERMINATION
(a) A party shall be entitled to terminate this agreement with
immediate effect by giving written notice to the other party if:

(i) the other party fails to pay any undisputed amount due under this
agreement on the due date for payment and remains in default for 14
days after being notified in writing to make such payment;

(ii) the other party commits a breach of its material obligations under
this agreement and (if such breach is remediable) fails to remedy
that breach within a period of 30 days after receipt of notice in writing
requiring it to do so; or

(iiii) the other party becomes insolvent or bankrupt, a receiver is
appointed in respect of the whole or any part of the other party's
assets or business, or the other party admits in writing its inability to
pay its debts as they mature, makes an assignment for the benefit of
creditors, ceases to function as a going concern, or is the subject of
an involuntary proceeding in bankruptcy or insolvency and such
proceeding is not finally dismissed within 60 days of its institution.

(b) Termination of this agreement shall not prejudice any of the
parties' rights and remedies which have accrued as at termination
and all payments which have not yet become due shall become
immediately due and payable.

19. FORCE MAJEURE

(a) A party shall not be deemed to be in breach of this agreement, or
otherwise be liable to the other, by reason of any delay in
performance, or non-performance, of any of its obligations hereunder
(save for obligations relating to payment of any sums due) to the
extent that such delay or non-performance is due to Force Majeure
and the time for performance of that obligation shall be extended
accordingly.

(b) For the purposes of these STCs, “Force Majeure” means any
cause materially affecting the performance by a party of its
obligations under this agreement arising from any act, events,
omissions, happenings or non-happenings beyond its reasonable
control including, without limitation, acts of God, strikes, lockouts or
other industrial disputes, war, terrorism, riot, fire, flood, or any
disaster affecting either one of the parties hereto or a third party for
which a substitute third party is not reasonably avail- able.

20. APPICABLE LAW; JURISDICTION

This agreement and all disputes or claims arising out of or in
connection with this agreement shall be governed and construed by
the laws of the state of Texas, excluding its conflict of laws
principles. The parties agree that the United Nations Convention on
Contracts for the International Sale of Goods will not apply to this
agreement, and its application is expressly excluded. The parties
agree any claim or suit arising out of or related to this agreement
shall be brought exclusively in either the federal or state courts
located in Austin, Travis County, Texas. The Customer consents to
the exclusive jurisdiction of such courts.

21. ASSIGNMENT

Except as provided herein, neither party may assign its rights or
delegate its obligations hereunder without the prior written consent of
the other party, which consent shall not be unreasonably withheld or
delayed; provided however that KOMPAN may sub- contract its
obligations to perform the Services to qualified independent
contractors without the prior written consent of the Customer.
KOMPAN may also assign its rights and obligations hereunder to
any of its affiliates upon prior written notice to the Customer.
KOMPAN may also assign its rights herein to any company that
acquires substantially all of KOM- PAN's business to which this
agreementrelates upon prior written notice to the Customer.

22. GENERAL

(a) Notice. Any notice or other communication re- quired to be given
to a party under or in connection with this agreement shall be in
writing and shall be delivered to the other party personally or sent by
U.S. certified mail postage pre-paid, recorded delivery, or by
commercial courier, at its principal place of business, or sent by
facsimile to the other party's main fax number. Any notice or other
communication shall be deemed to have been duly received if
delivered personally, when left at such addressor, if sent by prepaid
U.S. mail or recorded delivery, on the third business day after
deposit, or if delivered by commercial courier, on the date and at the
time that the courier's delivery receipt is signed, or if sent by
facsimile, on the next business day after transmission.

(b) Invalidity. If a court or any other competent authority finds that
any provision of the agreement (or part of any provision) is invalid,
illegal or unenforceable, that provision or part of the provision shall,
to the extent required, be deemed deleted, and the validity and
enforceability of the other provisions of this agreement shall not be
affected.

(c) Entire Agreement. These STCs replace and supersede any prior
communications, agreements and understandings between the
parties, whether oral or in writing, concerning the sale and supply of
the Products or the Services. These STCs, together with any written
modification thereof signed by both par- ties, and the Sales Proposal
to which these STCs are applicable, constitute, the entire terms and
conditions constituting the agreement of the parties concerning the
sale and purchase of the Products and Services identified in the
Sales Proposal. All other terms, conditions, warranties,
representations or others matters; whether oral or in writing are
excluded and disclaimed.

(d) Waiver. A waiver of any right under this agreement s only
effective if it is in writing and shall not be deemed to be a waiver of
any subsequent breach or default. No failure or delay by a party in
exercising any right or remedy under this agreement or by law shall
constitute a waiver of that or any other right or remedy, nor preclude
or restrict its further exercise. No single or partial exercise of such
right or remedy shall preclude or restrict the further exercise of that or
any other right or remedy.
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